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California Climate Disclosure Laws: In
Victory for State, Federal Court Denies
Business Groups’ Motion for Preliminary
Injunction
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On August 13, 2025, Judge Otis D. Wright II of the U.S. District Court for the Central

District of California denied a motion filed by a coalition of business groups to

preliminarily enjoin the implementation and enforcement of both of California’s

corporate climate reporting laws during the pendency of ongoing litigation. The

business groups, which include the U.S. and California Chambers of Commerce, are

challenging the laws on First Amendment grounds.

The court concluded that (i) the plaintiff-business groups “have not shown a

likelihood of success on the merits with respect to either of [their] facial First

Amendment challenges to SBs 253 and 261”; (ii) the challengers have not

shown they are likely to suffer irreparable harm absent an injunction; and (iii)

the balance of equities favors denial of the plaintiffs’ motion “because

enjoining SBs 253 and 261 would delay the State from advancing the public

interests for which it adopted the laws.”

As a result, absent further developments, both laws — SB-253 (annual GHG

emissions disclosure) and SB-261 (biennial climate-related financial risk

disclosure) — will continue to remain in effect while the litigation proceeds.

Initial compliance deadlines are rapidly approaching. SB-261 requires companies

to post their first climate-related financial risk report to their website by January 1,
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2026, and SB-253 requires companies to report Scopes 1 and 2 emissions (including

limited assurance over those metrics) beginning in 2026, covering fiscal 2025

information, and Scope 3 emissions in 2027, covering fiscal 2026 information. For a

detailed overview of the laws, see our prior client alert, which includes a tabular

summary of the laws’ key provisions.

In opposing the motion, the state had asked the court to revisit its earlier conclusion

that the First Amendment applies to the laws because the laws’ primary effect and

purpose is to compel speech. In contrast, the state had argued that the laws escape

First Amendment scrutiny because they are “part of a broader regulatory apparatus”

and “require a type of speech — disclosure of commercial data and financial risks —

that has not traditionally garnered constitutional concern.” In today’s order, the court

notably declined to alter its prior conclusion that the laws are subject to First

Amendment review, citing previous case law that “the forced disclosure of

information, even purely commercial information, triggers First Amendment scrutiny.”

The court also found that (i) the laws regulate commercial speech and (ii) SB-261 is

subject to intermediate scrutiny because the law concerns non-factual disclosures,

while SB-253’s requirement that companies disclose data about Scopes 1, 2 and 3

emissions is “factual and uncontroversial” and therefore qualifies for the lower-

level Zauderer review.

As a reminder, the California Air Resources Board (CARB) has said it intends to

publish draft implementing regulations by the end of the year (no specific date has

been provided), and CARB will hold its next virtual public workshop to support the

development and implementation of the laws on Thursday, August 21 (see the

media advisory for more information including webinar registration details).

Legal Disclaimer: Gunderson Dettmer Stough Villeneuve Franklin & Hachigian, LLP

(“Gunderson”) has provided these materials for general informational purposes only

and not as legal advice. Our provision and your use of these materials do not create

an attorney-client relationship between Gunderson and you. These materials may not

reflect the most current legal developments and knowledge, and accordingly, you

should seek legal counsel before using or relying on these materials or the

information contained herein. Gunderson assumes no responsibility for any

consequences of your use or reliance on these materials.

https://www.gunder.com/en/news-insights/insights/client-insight-california-governor-signs-into-law-amendments-to-first-in-the-nation-mandatory-ghg-emissions-and-climate-risk-disclosure-requirements-with-initial-2026-compliance-dates-unchanged
https://ww2.arb.ca.gov/events/carb-virtual-public-workshop-sb-253-sb-261-and-sb-219-0


© 2025 Gunderson Dettmer; all rights reserved.

3

Featured Insights

EVENTS

Gunderson Dettmer and Alpha Edison Launch PitchLive.LA to Spotlight Pre-

Seed and Seed Founders During LA Tech Week

EVENTS

PLI’s Noncompetes and Restrictive Covenants 2025: An In-Depth Look into

What Every Lawyer, Human Resources Professional, and Key Strategic

Decisionmaker Needs to Know

INSIGHTS

Gunderson Dettmer Releases 2025 Mid-Year Venture Capital Report

INSIGHTS

The Power of Focus: Founding partner Tom Villeneuve reflects on the last 30

years

PUBLIC VENTURES

‘A New Day at the SEC’: New SEC Rulemaking Agenda Outlines Chair

Atkins’s (De)Regulatory Priorities Through April 2026

INSIGHTS

The American Lawyer Features Jeff Higgins in “While Venture Capital

Activity Slows, Gunderson Has No Intention of Moving Away From the

‘Innovation Economy’”

PUBLIC VENTURES

California Climate Disclosure Laws: CARB Releases Clarifying Guidance for

Inaugural Climate Risk Reports Due January 1, 2026

CLIENT NEWS

Gunderson Dettmer represented Statsig in its $1.1B acquisition by OpenAI

CLIENT NEWS

Prosus Leads Intella $12.5M Series A with Participation from HearstLab

https://www.gunder.com/en/news-insights/events/gunderson-dettmer-and-alpha-edison-launch-pitchlivela-to-spotlight-pre-seed-and-seed-founders-during-la-tech-week
https://www.gunder.com/en/news-insights/events/plis-noncompetes-and-restrictive-covenants-2025-an-in-depth-look-into-what-every-lawyer-human-resources-professional-and-key-strategic-decisionmaker-needs-to-know
https://www.gunder.com/en/news-insights/insights/gunderson-dettmer-releases-2025-mid-year-venture-capital-report
https://www.gunder.com/en/news-insights/insights/the-power-of-focus-founding-partner-tom-villeneuve-reflects-on-the-last-30-years
https://www.gunder.com/en/news-insights/blogs/public-ventures/a-new-day-at-the-sec-new-sec-rulemaking-agenda-outlines-chair-atkinss-deregulatory-priorities-through-april-2026
https://www.gunder.com/en/news-insights/insights/the-american-lawyer-features-jeff-higgins-in-while-venture-capital-activity-slows-gunderson-has-no-intention-of-moving-away-from-the-innovation-economy
https://www.gunder.com/en/news-insights/blogs/public-ventures/california-climate-disclosure-laws-carb-releases-clarifying-guidance-for-inaugural-climate-risk-reports-due-january-1-2026
https://www.gunder.com/en/news-insights/client-news/gunderson-dettmer-represented-statsig-in-its-1-1-billion-dollar-acquisition-by-openai
https://www.gunder.com/en/news-insights/client-news/prosus-leads-intella-12-5-million-dollar-series-a-with-participation-from-hearstlab


© 2025 Gunderson Dettmer; all rights reserved.

4

EVENTS

Gunderson Dettmer Partner Maggie White Co-Leads a Roundtable To

Discuss “Secondaries, Liquidity & the Pressure Cook”

CLIENT NEWS

Commonwealth Fusion Systems Announces $863M Series B2

CLIENT NEWS

Mexico-Based Auto Insurer Momento Seguros Raises $10M Series A

https://www.gunder.com/en/news-insights/events/gunderson-dettmer-partner-maggie-white-co-leads-a-roundtable-to-discuss-secondaries-liquidity-and-the-pressure-cook
https://www.gunder.com/en/news-insights/client-news/commonwealth-fusion-systems-announces-863-million-dollar-series-b2
https://www.gunder.com/en/news-insights/client-news/mexico-based-auto-insurer-momento-seguros-raises-dollar10m-series-a

