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Valued Clients:

We are writing to remind you of several important deadlines that are

approaching. The annual deadline for filing certain initial Schedules 13G, an
amendment to a previously filed Schedule 13G, an initial Form 13F filing, and an
annual update to a previously filed Form 13H with the Securities and Exchange
Commission (the “SEC”) for the year ended December 31, 2022 is Tuesday,
February 14, 2023. As you may remember from prior years, all Schedule 13G and
Form 13F filings, including amendments, and Form 13H filings, including annual
updates, must be filed electronically through EDGAR. In addition, if you are subject
to the California Consumer Privacy Act, which was modified by the California Privacy
Rights Act effective January 1, 2023 (as modified, the “CPRA”), then you are required
to review and update your firm privacy policies and provide an annual privacy notice
to your employees, contractors and investors that are California resident natural
persons. Finally, if your firm has previously filed a Form ADV with the SEC, then you
are required to file an annual updating amendment to such Form ADV by the
deadline of Friday, March 31, 2023.

Does Your Firm Need to Make a Schedule 13G Filing?


https://www.gunder.com/en

In general, your firm may need to file an initial Schedule 13G if, on December 31,
2022, your firm (including, in the aggregate, shares owned by all funds, general
partner entities, and by managers of such general partner entities) owned five
percent or more of an issuer that went public in 2022. You will generally not need to
file with respect to an issuer that went public in 2022 if on December 31, 2022 your
firm owned less than five percent of such company (even if you owned five percent or
more at any time during the year). You will need to file an amendment to a previously
filed Schedule 13G if there has been any change in ownership since the date of such
previously filed Schedule 13G or the last amendment thereto.

It should be noted that in some cases, a Schedule 13G or a Schedule 13D must be
filed promptly following a transaction in which your firm acquires publicly traded
shares (or shares convertible into then publicly traded shares) such as through
purchase or a merger or other transaction.

Amendments to a previously filed Schedule 13D must be made promptly upon any
material change in the facts reported on the previously filed Schedule 13D. A
material change includes, but is not limited to, a material change in ownership
percentage. With respect to ownership changes, the acquisition or disposition of
beneficial ownership of securities in an amount equal to one percent or more of such
class of securities is deemed to be a material change, but acquisitions or dispositions
of less than one percent may be material, depending upon the facts and
circumstances. We encourage our clients to consult with us at the time of any
transactions in publicly traded securities to determine if there are any immediate filing
obligations under Section 13 as well as any reporting obligations under Section 16
(i.e., Form 3 and Form 4 filing requirements).

Does Your Firm Need to Make a Form 13F Filing?

In general, your firm may need to file a Form 13F if, on the last trading day of any
month in 2022, related funds in your firm held more than $100,000,000 of

“Section 13(f) Securities.” An official list of Section 13(f) Securities is published by
the SEC on a quarterly basis, but in general the list primarily includes U.S. exchange-
traded stocks (e.g., NYSE, AMEX, NASDAQ), shares of closed-end investment
companies, and shares of exchange-traded funds (ETFs). Please note that the test
of $100,000,000 in public securities generally includes all public securities owned by
related funds, not just any one public company security.



Does Your Firm Need to Make a Form 13H Filing?

In general, if your firm has previously filed a Form 13H with the SEC your firm is
required to file an annual update by February 14, 2023. If your firm has not
previously filed a Form 13H with the SEC, we would like to remind you that your firm
Is required to file an initial Form 13H if your firm had aggregate transactions in
exchange-listed securities equal to or greater than: (i) 2 million shares or $20 million
during any calendar day, or (ii) 20 million shares or $200 million during any calendar
month. If your firm meets this “large trader” test, your firm needs to report such
status with the SEC on a Form 13H promptly after reaching such trading level (under
normal circumstances, within 10 days of such transaction) and may voluntarily file a
Form 13H ahead of crossing such threshold. In addition, to the extent that your firm
has previously filed a Form 13H with the SEC but has not effected any transactions
meeting or exceeding the “large trader” test in the previous full calendar year and you
do not expect to do so in the coming calendar year, you may consider filing for
inactive status. After filing for inactive status, no further Form 13H filings are due
unless and until your firm subsequently effects any transactions that reach or exceed
the “large trader” test (at which point your firm would need to make a filing to
reactivate your “large trader” status). Accordingly, you may want to use this
opportunity to review your large trader status, but it is important that you continue to
monitor such threshold test throughout the year.

CPRA Annual Privacy Notice

If you are subject to the CPRA, you are required to send an updated annual Privacy
Notice to your employees, contractors and investors who are California resident
natural persons. The annual Privacy Notice should be updated and go out at the
same time each year. Due to the changes incorporated into the CPRA effective
January 1, 2023, these annual notices now require more extensive disclosures than
what was previously required under the California Consumer Privacy Act. Please be
advised that electronic transmission of the annual Privacy Notice is acceptable if that
is a standard form of correspondence with your employees, contractors or investors.
Businesses subject to the CPRA are also required to make available a “Notice at
Collection,” which is, in effect, a shortened privacy policy identifiying specific privacy
practices. This Notice at Collection must be posted at or prior to the point of collection
of any personal information, such as by pop-up when an individual accesses a
website. Generally, most funds that have operations in California are subject to the
CPRA, with some exceptions for small funds. If you do not know if you are subject to
the CPRA or what changes to your privacy notices are required to meet the new
CPRA requirements, please contact the Gunderson attorney with whom you regularly
work on fund governance matters to determine this.



Form ADV Initial Filing and Annual Update

If your firm is raising or has raised its first fund, you are required to file your initial
Form ADV with the SEC within sixty (60) days of your initial closing on investors in
that fund. If your firm has previously filed a Form ADV with the SEC, please note that
you are required to file an annual updating amendment to such Form ADV with the
SEC within ninety (90) days after the end of your fiscal year. For clients with a
traditional December 31 fiscal year-end, the annual updating amendment to your
Form ADV must be filed by Friday, March 31, 2023, although we recommend that
you make the filing in advance of the deadline.

Please contact the Gunderson Dettmer attorney with whom you regularly work on
fund governance matters if you have any questions. If you would like us to prepare
any initial or amended Schedules 13G or Forms 13F, or a Form 13H for you this year,
please let us know and provide information regarding your relevant holdings
by Friday, January 27, 2023.

Related People

Jeffrey M. Bloom
OF COUNSEL

P +1 650 463 5276

Sean Caplice
PARTNER


https://www.gunder.com/en/people/jeffrey-m-bloom
https://www.gunder.com/en/people/jeffrey-m-bloom
tel:%2B16504635276
https://www.gunder.com/en/people/sean-caplice
https://www.gunder.com/en/people/sean-caplice

P +1 650 463 5201

Related Services

Fund Formation
Fund Operations and Compliance

Featured Insights

CLIENT NEWS
Brazilian Carbon Capture Company Mombak Announces $30M Financing

CLIENT NEWS
Africa B2B OmniRetail Announces $20M Financing

CLIENT NEWS
Glacier Announces Series A Financing to Expand Robot Recycling Fleet

CLIENT NEWS
Dataminr Announces $100M Investment Led by Fortress Investment Group

CLIENT NEWS
Omnidian Announces $87M Series C for Renewable Energy Performance

INSIGHTS

Splitting the Pie: How Savvy Founders Divide Ownership and Navigate Other
Founder Equity Decisions

CLIENT NEWS

Chainguard Announces $356 Million Series D Led by Kleiner Perkins and
IVP

INSIGHTS
Client Insight: California Al Transparency Act

INSIGHTS

—_— — I - —_—— A o~ e . e~ o o~ e


tel:%2B16504635201
https://www.gunder.com/en/services/focus-areas/fund-formation
https://www.gunder.com/en/services/focus-areas/fund-operations
https://www.gunder.com/en/news-insights/client-news/brazilian-carbon-capture-company-mombak-announces-dollar30m-financing
https://www.gunder.com/en/news-insights/client-news/africa-b2b-omniretail-announces-dollar20m-financing
https://www.gunder.com/en/news-insights/client-news/glacier-announces-series-a-financing-to-expand-robot-recycling-fleet
https://www.gunder.com/en/news-insights/client-news/dataminr-announces-dollar100m-investment-led-by-fortress-investment-group
https://www.gunder.com/en/news-insights/client-news/omnidian-announces-dollar87m-series-c-for-renewable-energy-performance
https://www.gunder.com/en/news-insights/insights/splitting-the-pie-how-savvy-founders-divide-ownership-and-navigate-other-founder-equity-decisions
https://www.gunder.com/en/news-insights/client-news/chainguard-announces-dollar356-million-series-d-led-by-kleiner-perkins-and-ivp
https://www.gunder.com/en/news-insights/insights/client-insight-california-ai-transparency-act
https://www.gunder.com/en/news-insights/insights/client-insight-prepare-for-be-10-benchmark-survey-of-us-direct-investment-abroad

Chent Insight: Prepare tor BE-10 Benchmark Survey ot US Direct Investment
Abroad

INSIGHTS

Tech Brew Interviews Aaron Rubin in “Where the legal battle stands around
copyright and Al training”

CLIENT NEWS
Latin America Fintech Belvo Announces $15M Funding

INSIGHTS
Legal 500 Country Comparative Guides 2025: Venture Capital (Singapore)

© 2025 Gunderson Dettmer; all rights reserved.


https://www.gunder.com/en/news-insights/insights/client-insight-prepare-for-be-10-benchmark-survey-of-us-direct-investment-abroad
https://www.gunder.com/en/news-insights/insights/tech-brew-interviews-aaron-rubin-in-where-the-legal-battle-stands-around-copyright-and-ai-training
https://www.gunder.com/en/news-insights/client-news/latin-america-fintech-belvo-announces-dollar15m-funding
https://www.gunder.com/en/news-insights/insights/legal-500-country-comparative-guides-2025-venture-capital-singapore

