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On July 1, 2024, California Governor Gavin Newsom signed two bills that significantly
reform the California Private Attorneys General Act of 2004 (“PAGA”) and offer
companies opportunities to dramatically decrease their liability for California Labor
Code violations.

Key Takeaways

1. Reformed Penalty Structure: Under the PAGA reform bills (“New PAGA”),
employers who proactively comply with California wage and hour laws before
receiving a notice of violations and those who quickly remedy violations after
receiving a notice can benefit from reduced penalties.

2. Enhanced Right to Cure: New PAGA expands the list of curable violations and
provides a more robust right to cure process. This allows employers to correct
certain violations and avoid or substantially limit penalties through curing.

3. Gunderson’s Employment & Labor Group’s California Wage & Hour Audit:
Gunderson clients interested in conducting attorney-client privileged California
wage and hour audits can request one

Background on PAGA

Since its inception in 2004, PAGA has created considerable challenges for
companies who employ California based employees, with tens of thousands of PAGA
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lawsuits filed against employers. PAGA permits an “aggrieved employee,” on behalf
of themselves and other current or former employees, to file a PAGA notice with the
Labor and Workforce Development Agency (“LWDA”) and sue their current or former
employer for certain California wage and hour violations. An “aggrieved employee”
acts as a private attorney general to pursue civil penalties on behalf of themselves,
the representative group, and the State of California.

New PAGA Reduces Potential Liability Up to 85% for Proactive Employers Who
Take “Reasonable Steps” to Comply with Law or Remedy Violations

New PAGA's revised penalty structure is designed to encourage employers to
proactively address and remedy violations of the California wage and hour law.

New PAGA rewards employers who take proactive steps to remedy non-compliance.
Under New PAGA, employers who take “all reasonable steps” to comply with the
California Labor Code before receiving a PAGA notice can cap civil penalties at 15%
of the default penalty ($100 per employee for each violation in a pay period).
Employers who take “all reasonable steps” to comply within 60 days after receiving a
PAGA notice can cap civil penalties at 30%. “Reasonable steps” include periodic
payroll audits, disseminating lawful policies, and training employees and managers
on California wage and hour compliance.

New PAGA Provides Employers with More Opportunities to Cure Violations and
Avoid Liability

New PAGA also expands employers’ right to cure certain violations alleged in a
PAGA notice, including those related to wage statements, minimum wage, overtime,
and expense reimbursement claims. Until October 1, 2024, an employer can cure a
violation within 33 days of receiving the PAGA notice by:

(1) correcting the underlying violation;

(2) making the aggrieved employees “whole” by paying: any owed wages dating
back 3 years plus 7% interest; liquidated damages; and attorneys’ fees and
costs as determined by the LWDA or a court; and

(3) complying with all requirements under the relevant statutes.

Employers who successfully cure violations and take “all reasonable steps” can avoid
civil penalties entirely, with cured wage statement violations incurring no penalty.
Other cured claims may be capped at $15 per employee per pay period. The specific
requirements for curing violations vary from case-to-case and employer-to-employer.



Companies should also be aware that this cure option is limited to once per 12-
month period for the same type of violation.

For any companies wishing to avoid liability by curing violations identified in PAGA
notices received after October 1, 2024, the company must comply with New PAGA's
early case resolution procedures discussed below.

New PAGA'’s Early Case Resolution Procedures

On or after October 1, 2024, companies with fewer than 100 employees during the
period covered by filed PAGA notices may submit to the LWDA, within 33 days of
receipt of the notice, a confidential proposal to cure the alleged violations. If the
proposal is facially sufficient to the LWDA, it will conduct a conference to determine
the sufficiency of the proposal and the deadline agreed upon to complete the cure. If
the LWDA determines the proposal is not facially sufficient, the “aggrieved employee”
may file a lawsuit. However, under New PAGA, the employer may request to stay the
lawsuit pending an early evaluation conference.

On or after October 1, 2024, employers with more than 100 employees during the
period covered by the PAGA notice, upon being served with a PAGA summons or
complaint, may request a stay of court proceedings and an early evaluation
settlement conference. The employer then submits a remediation plan to a neutral
evaluator, and the employee submits a response to the plan. If the evaluator and the
parties reach an agreement, and the employer cures any violations within the
prescribed time period, this is treated as a confidential settlement of the claim. If the
evaluator does not believe the violations have been cured, the employer may file a
motion requesting the court to approve the cure and submit evidence showing
correction of the alleged violations.

As with pre-October 1, 2024, PAGA notices, the ability to cure is limited to once per
12-month period for the same type of violation.

Important Next Steps:

California employers should take advantage of these changes by taking steps to
reduce their liability under PAGA. These steps may include:

1. Periodic Wage and Hour Audits to ensure compliance with California labor
laws. Any identified errors should be corrected immediately to benefit from the
reduced penalties for proactive compliance. A request for Gunderson’s
Employment & Labor Group to assist with an audit is available here.
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2. Updating Written Policies to ensure compliant meal and rest breaks,
timekeeping, overtime, and prohibitions on off-the-clock work. These policies
should be shared and available to all employees.

3. Training for Employees and Managers regarding their respective obligations
under California wage and hour laws.

4. Promptly Reviewing PAGA Notices and consulting with your Gunderson
attorney to determine the best course of action.

5. Documenting All Compliance Efforts including audits, policy updates, training
sessions, and corrective actions taken.

By taking these steps, California employers can take advantage of the New PAGA
landscape and reduce exposure to civil penalties.

To learn more about New PAGA or the process for undergoing a California wage &
hour audit, contact your Gunderson attorney.

Related Services
Employment & Labor

Featured Insights

FIRM NEWS

Gunderson Dettmer Commemorates 2025 Asian American and Pacific
Islander Heritage (AAPI) Month

CLIENT NEWS
Brazilian Carbon Capture Company Mombak Announces $30M Financing

CLIENT NEWS
Africa B2B OmniRetail Announces $20M Financing

CLIENT NEWS
Glacier Announces Series A Financing to Expand Robot Recycling Fleet

CLIENT NEWS

| g WRGV IR SR | WG 3 I a Yo 1 Y. I RSy BRI GRY Hay RO Ry SR R I [y I Y T T TS


https://www.gunder.com/en/services/focus-areas/employment-labor
https://www.gunder.com/en/news-insights/firm-news/gunderson-dettmer-commemorates-2025-asian-american-and-pacific-islander-heritage-aapi-month
https://www.gunder.com/en/news-insights/client-news/brazilian-carbon-capture-company-mombak-announces-dollar30m-financing
https://www.gunder.com/en/news-insights/client-news/africa-b2b-omniretail-announces-dollar20m-financing
https://www.gunder.com/en/news-insights/client-news/glacier-announces-series-a-financing-to-expand-robot-recycling-fleet
https://www.gunder.com/en/news-insights/client-news/dataminr-announces-dollar100m-investment-led-by-fortress-investment-group

pataiminr Arnounces $LUVIVI INnvesturiernt Led Dy FOruess investimert roup

CLIENT NEWS
Omnidian Announces $87M Series C for Renewable Energy Performance

INSIGHTS

Splitting the Pie: How Savvy Founders Divide Ownership and Navigate Other
Founder Equity Decisions

CLIENT NEWS

Chainguard Announces $356 Million Series D Led by Kleiner Perkins and
IVP

INSIGHTS
Client Insight: California Al Transparency Act

INSIGHTS

Client Insight: Prepare for BE-10 Benchmark Survey of US Direct Investment
Abroad

INSIGHTS

Tech Brew Interviews Aaron Rubin in “Where the legal battle stands around
copyright and Al training”

CLIENT NEWS
Latin America Fintech Belvo Announces $15M Funding

© 2025 Gunderson Dettmer; all rights reserved.


https://www.gunder.com/en/news-insights/client-news/dataminr-announces-dollar100m-investment-led-by-fortress-investment-group
https://www.gunder.com/en/news-insights/client-news/omnidian-announces-dollar87m-series-c-for-renewable-energy-performance
https://www.gunder.com/en/news-insights/insights/splitting-the-pie-how-savvy-founders-divide-ownership-and-navigate-other-founder-equity-decisions
https://www.gunder.com/en/news-insights/client-news/chainguard-announces-dollar356-million-series-d-led-by-kleiner-perkins-and-ivp
https://www.gunder.com/en/news-insights/insights/client-insight-california-ai-transparency-act
https://www.gunder.com/en/news-insights/insights/client-insight-prepare-for-be-10-benchmark-survey-of-us-direct-investment-abroad
https://www.gunder.com/en/news-insights/insights/tech-brew-interviews-aaron-rubin-in-where-the-legal-battle-stands-around-copyright-and-ai-training
https://www.gunder.com/en/news-insights/client-news/latin-america-fintech-belvo-announces-dollar15m-funding

