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New York Updates

(Effective Nov. 1, 2022)
(Effective Sept. 17, 2023) - Just signed Dec. 22,
2022
(Effective Jan. 1, 2023) - Enforcement
begins April 15, 2023

(Launched July 2022)

1. Lifting of the NYS indoor mask mandate (Feb. 2022)
COVID-19 no longer qualifies for NY HERO Act designation (Mar. 2022)
3. NYC private employee COVID-19 vaccine mandate ended (Nov. 2022)

N



Massachusetts Updates

Increase in maximum weekly benefit to $1,129.82 (an increase of $45.51)

Slight decrease in the total contribution rates

In connection with the changes, the DFML published new rate sheets, posters and
contribution amounts, which are available on line or from your GD employment team.
Employers should be replacing the 2022 poster & notifying employees of the new rates and
contributions making appropriate payroll adjustments

Prohibits discrimination based on natural or protective hairstyles, which include "braids,
locks, twists, Bantu knots, hair coverings and other formations”

Employers should add this concept to their anti-discrimination policies and should include
this concept in their trainings

$14.25 to $15.00 - This increase is the result of a 2018 MA statute, known as the “Grand
Bargain”



Massachusetts Updates Continued

The Mass Wage Act requires an employer to pay an employee on the e The MA non-compete bar has been eagerly awaiting
final date of employment in the event of an involuntary termination,

and calls for mandatory treble damages for an employer's failure to
pay wages in a timely fashion.

Reuther v. Methuen

It is EXTREMELY important that employers make timely wage f"agrf:?filo‘;s’\g'\t/si:;zert
payments, in particular, at the time of separating an employee. This «  Hilb Group v. LePage
includes regular pay, overtime, commissions, and earned bonuses.

If an Employer is not ready to make the payment, the prudent course

of action is to suspend the employee in contemplation of termination.

legislative amendments, which have not come, and court
interpretations, which have started to trickle including in
three 2022 cases:



Non-Compete Law Update

New State & Local Laws:

Washington, D.C.

* Took effective on 10/01/22

Ban on non-competes

Not retroactive

* Ban on retaliation against complaints

Colorado

¢ Took effective on 8/10/22

e Ban on non-competes

e Ban on customer non-solicits

* Not retroactive

¢ Notice Requirements

* Penalties, attorneys’ fees,
and potential criminal liability
against employers that

* Took effective on 01/01/22 present to a worker or try to

e Ban on non-competes enforce invalid noncompete.

e Ban on customer non-solicits

* Not retroactive

¢ Notice requirements

Illinois




California Updates

California Privacy Rights and Enforcement Act (CPRA) amends
CCPA and eliminates employer exemptions applicable to the use
and collection of employee/applicant data.

California employers with 5 or more employees must provide 5
days of unpaid bereavement leave for the death of a family
member.




California Updates Continued

Minimum exempt salary for white collar professionals will rise
from $58,240/year (for employers of less than 25 workers) or
$62,400 (for employers of 25 or more workers) in 2022 to
$64,480 for employers of all sizes in 2023.

Prohibits employers from discriminating against employees for
(1) their off-the-job use of cannabis and (2) drug screenings that
reveal nonpsychoactive cannabis metabolites.




California Board Diversity Update

e Senate Bill 826 (requiring publicly traded companies headquartered in California to appoint a
minimum number of female directors) and Assembly Bill 979 (requiring appointment of a
minimum number of directors from underrepresented communities) both ruled
unconstitutional in Los Angeles County Superior Court.

* Both cases currently on appeal.












Updated EEOC Guidance
COVID-19

 Mandatory Testing

* Return-to-Work After Having COVID-19

e Screening Applicants, Including High-Risk
Applicants

 Mandatory Vaccination Programs

* Re-evaluate Your Policies: Changing Laws,
Changing Health Guidance, Changing
Business Needs.




Updated EEOC Guidance
EEOC's New Posting Requirement

e Types of Discrimination

 How to File a Charge

* QR Code to Assist with Online Filing of
Charges

e Post in Traditional/Customary Locations in
Workplace

e Posting on Company Website in Conspicuous
Location

e Sharing Link with Remote Workers




Navigating Remote Work Issues

Having a remote workforce means Remote workforce offers unique
compliance with laws specific to each state, management obstacles for employers,
including in these key areas: including with respect to:
« Pay Transparency - Being aware of the law when * Protection of IP and Company Property
recruiting for remote positions. * Company-identity and comradery

* Non-Competes and Non-Solicitations - State-
specific limits on enforceability

* Leave Entitlements - States and localities have
enacted a broad range of protected leave
entitlements that vary between states.

* Separation Agreements - Being sure to include
correct release language and specific carve
outs.

* Unemployment Notices - Providing state-
required notices.



AB 51 Update & Ending Forced Arbitration
of Sexual Assault & Sexual Harassment Act

California's AB 51

e 2019: CA passed AB 51, making it unlawful to require employees to sign arbitration
agreements as a condition of employment.

* The Ninth Circuit upheld AB 51 in 2021, but that decision was later stayed pending
SCOTUS' ruling in Viking River Cruises.

e Mandatory arbitration agreements remain enforceable in CA while we wait for the Ninth
Circuit's rehearing en banc.

ENDING FORCED ARBITRATION OF SEXUAL ASSAULT AND SEXUAL
HARRASMENT ACT (2022)

* Amends FAA to prohibit employers from enforcing pre-dispute arbitration agreements
mandating arbitration of sexual assault and harassment claims

e Preserves right of litigants to bring collective actions for sexual assault and sexual
harassment claims.




SPEAK OUT ACT




State of the Workplace

Summary of Recent Client Surveys

Across the Board:

* Few companies or fund managers require on-site attendance 5 days/week; Most are fully remote or use a hybrid model.
* Focus in the workplace has shifted from Covid-19 to the general economic uncertainty.
* To keep top talent, companies and fund managers are increasing compensation, remote work, & mental health resources.

* Focusing on efficiency, increasing the use of automation or other technology,

Companies Fund Managers

* Managing cash flow aggressively and, in .
some cases, slowing/freezing hiring or
shifting work outside of the U.S "
e Approx. 25% say hiring challenges are impacting their

Increasing the use of temp or part-time
workers.

Less than 20% say hiring challenges are
impacting business.

* More than 40% expect to grow their
workforce in the next 6 months. 50%
expect levels to stay the same.

business.

* More than 60% anticipate growing their
workforce in the next 6 months, and one
third anticipate remaining at the same N
level.


https://www.beautiful.ai/player/-NHQEwQF2NLiF3xXXIrf/STATE-OF-THE-WORKPLACE-2022-1-YEAR-LATER-SURVEY-COMPANY-CLIENTS
https://www.beautiful.ai/player/-NHQFKfEuuxkx4InBlht/STATE-OF-THE-WORKPLACE-2022-1-YEAR-LATER-SURVEY-FUND-MANAGERS




ESG: What Is It?

ENVIRONMENTAL SOCIAL GOVERNANCE

carbon emissions
diversity, equity and inclusion (DEI ’ [

raw material sourcing y OI y (DEI) company’s leadership

_ human capital management executive pay

climate change w
corporate board composition internal controls
anti-discrimination training board governance
data protection ethics and code of conduct policies
community relations shareholder rights

oversight mechanisms



ESG: What's Driving It?

VENTURE INVESTORS

* Promote "speak up" culture

CLIMATE CHANGE

e Data privacy and cybersecurity

PUBLIC REGULATION

e Diversity, equity, and inclusion

CONSUMER OPINION



Biden Administration &
Independent Contractors

January 2021 - U.S. Department of Labor ("DOL") contractor test
focused on two factors

October 11, 2022 - DOL released proposed rules --> "totality of
the circumstances”

e Opportunity for profit or loss depending on managerial skill
* Nature and degree of control

* Whether work is integral to business

* [nvestment by the worker and the employer

* Skills and initiative

» Degree of permanence

Status: Not finalized



Questions? Please contact us:
askemployment@gunder.zendesk.com

Thank you.
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